CHAPTER NO. 588
HOUSE BILL NO. 2792
By Representatives Hargrove, Sherry Jones, Bowers
Substituted for: Senate Bill No. 2984
By Senators Burks, McLeary

AN ACT to amend Tennessee Code Annotated, Title 36, Chapter 3, Part 6,
relative to service of orders of protection.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1. Tennessee Code Annotated, Section 36-3-609, is amended by
deleting the section in its entirety and substituting instead the following:

(a) If the respondent has been served with a copy of the petition, notice
of hearing, and any ex parte order issued pursuant to section 36-3-605(c), any
subsequent order of protection shall be effective when the order is entered. For
purposes of this section, an order shall be considered entered when such order
is signed by:

(1) The judge and all parties or counsel,

(2) The judge and one party or counsel and contains a
certificate of counsel that a copy of the proposed order has been served
on all other parties or counsel, or

(3) The judge and contains a certificate of the clerk that a copy
has been served on all other parties or counsel.

(b) As used in subsection (a), service upon a party or counsel shall be
made by delivering to such party or counsel a copy of the order of protection, or
by the clerk mailing it to the party’s last known address. In the event the party’s
last known address is unknown and cannot be ascertained upon diligent inquiry,
the certificate of service shall so state. Service by mail is complete upon mailing.

(c) Notwithstanding when an order is considered entered under
subsection (a), if the court finds that the protection of the petitioner so requires,
the court may order, in the manner provided by law or rule, that the order of
protection take effect immediately.

(d) If the respondent has been served with a copy of the petition, notice
of hearing, and any ex parte order issued pursuant to section 36-3-605(c), an
order of protection issued pursuant to this part after a hearing shall be in full force
and effect against the respondent from the time it is entered regardless of
whether the respondent is present at the hearing.

(e) A copy of any order of protection and any subsequent modifications
or dismissal shall be issued to the petitioner, the respondent, and the local law
enforcement agencies having jurisdiction in the area where the petitioner resides.
Upon receipt of the copy of the order of protection or dismissal from the issuing
court or clerk's office, the local law enforcement agency shall immediately enter
such order or dismissal in the Tennessee crime information system and take any



necessary action to immediately transmit it to the national crime information
center.

SECTION 2. Tennessee Code Annotated, Section 36-3-605, is amended by
deleting the second sentence of subsection (b) and substituting instead the following:

Any ex parte order of protection shall be in effect until the time of the hearing
and, if the hearing is held within fifteen (15) days of service of such order, the ex
parte order shall continue in effect until the entry of any subsequent order of
protection issued pursuant to § 36-3-609.

SECTION 3. For the purpose of changing any forms necessary to implement the
provisions of this act, this act shall take effect upon becoming a law, the public welfare
requiring it. For all other purposes, it shall take effect on July 1, 2004, the public welfare
requiring it.
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